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ments volunteered during booking process);
Haire v. Sarver, 487 F.2d 1262 (C.A.8), cert.
denied, 404 U.8. 910, 92 'S.Ct. 235, 30
L.Ed.2d 182 (1971) (statements volunteered
in response to questioning of defendant’s
wife). When there is no interrogation, such

statements should be admissible as long as

they are truly voluntary.®

The Massiah point thus being of no conse-
quence, [ would vacate the judgment of the
Court of Appeals and remand Jthe case for
consideration of the issue of voluntariness,
in' the constitutional sense, of Williams’

statements, an issue the Court of Appeals
did not reach when the case was before it.

One final word: I can understand ‘the
discomfiture the Court obVlously suffers
and expresses in Part IV ‘of its oplmon,

ante, at 1243, and the like discomfiture

expressed by Justice (now United States
District Judge) Stuart of the Iowa’ court in
the dissent he felt compelled to make by
this Court's precedents, 182 N.W.2d at 406,
This was-a brutal, tragie, and heinous crime
inflicted upon a young girl on the afternoon
of the day before Christmas. - With the

exclusionary rule operating as the Court:

effectuates. it, the decision today, probably

means that, as a practical matter, no new

trial will be possible at this date eight years
after the crime, and that this respondent
necessamly will go free. That,. of course, is
not the standard by which a case of this
kind strictly is to be judged. But, as J udge
Webster in dissent below observed 509
F.2d, at 237, placing the case in sensible and
proper perspective: “The evidence of Wil-
liams’ guilt was overwhelming.  No chal-
léngé is made to the rehablllty of the fact-
finding process.” 'I am in full ag'reement
w1th that observatlon .

O k& HEY NUMBERSYSTEM

3. Wxth all deference to the Court I do not
agree that Massiah regarded it 45 “constitution-
ally irrelevant” that the statements in that case
were’ surreptltlously obtamed ante, ‘at 1240.
The Massiah opiniori quoted Wlth approval the

-ciipational Safety and Health Act.
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Employers ' petitioned for review of
penalties assessed for violations of the Oe-
The
Court of Appeals for the Fifth Circuit, 518
F.2d4 990, affirmed and the Court of Ap-
peals for the Third Circuit, 519 F.2d 1200,
vacated and remanded. Certiorari was
granted. The Supreme Court, Mr. Justice

‘White held that in creating new “public

rights,” Congress could assign their adjudi-
cation to an administrative agency with
which a jury trial would be meompatlble
wnthout v1o]atmg the Seventh Amend-
ment’s injunction that jury trial is to be
“preserved” in “sults at common la.w

Affu'med

1. Jury +=31(3)

-In -cases in which “public nghts” are
being litigated, as. where the government
sues in its sovereign capacity to enforce
pubhc rights created by statutes within

dlssentmg ‘Cireuit J udge’ s statement that “Mas-
siah was more seriously 1mposed upon .
because he did not even know that he was
_under mterrogatlon by a government agent.”
'37_’! US_ at 206, 84 $.Ct., at 1203,
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power of Congress to enact; the Seventh
Amendment does not prohibit Congress
from assigning the fact-finding funetion
and initial adjudication to an administrative
forum with which the jury would be incom-
* patible on theory that a suit by government
for civil penalties for violation of statute is
a suit at common law. U.8.C.A.Const.
Amend. 7,

2, Jury e=31(3) -

Consistent with the Seventh Amend-
ment, Congress could create a new cause of
action in the government for civil penaltles
under the Occupational Safety and Health
Act enforceable in an administrative agency
where there is no jury trial. -U.8.C.A.Const.
Amend. 7; Occupational Safety and Health
Act of 1970, §§ 2-et seq., 5(a); 29 U.S.C.A.
§§ 651 et seq., 654(a).

3. Jury &=10

The Seventh Amendment required only
that jury trials in suits at common law was
to be “preserved;” it did. not purport to

require -a  jury trial where none .was re-,

quired before. .

4. Jury 10 ‘ O
The Seventh Amendment was not in-
tended to establish thejury as the exclusive

mechanism- for fact-finding in c1v1I cases,
USGA Const. Amend. 7. .

5. Jury & 31(3)

U.5.C.A.Const. Amend. 7.

. The Seventh Amendment did not ren-f

der Congresa powerless to create new pubhc
rights and remedies by statute and commit
their enforcement, if it chose, to a ‘tribunal
other than a court of law, such as an admin-
istrative- agency, in which facts .are not
found by juries. U.S.C.A.Const. Amend. 7.

6. Jury =31(3)

Permitting Congress to -create” new

public rights and commit their enforcement

to:an administrative ageney i$ not improper

on -theory that the:final power to decide

Seventh Amendment issues. is delegated to

Congress rather than to the Supreme Court
U $.C.A.Const. Amend 7

*The syllabus constitutes no part ‘of the opinion
of the Court but has been prepared by the
Reporter of Decisions for the convenience of
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7. Jury @31(3)

The Seventh Amendment "prevents
Congress from depnvmg & litigant of a jury
trial in 2 “legal” action before a, tribunal
customarily utilizing a jury as its fact-find-
ing arm. U.S.C.A.Const. Amend. 7,

Syllabus *

~ Upon finding that the existing state
statutory remedies and common-law actlons
for negligence and wrongful death _were
madequate to probect employees from death
and injury. due to unsafe working condi-
tions, Congress enacted the Occupational
Safety and Health Act of 1970 (OSHA),
under which a new statutory duty was im-
posed on employers to avoid mamtammg
unsafe working conditions. Two new reme-
dies were provided by permitting the Fed-
eral Government, proceeding before an ad-
ministrative agency, (1) to obtain abate-
ment orders requiring employers to correct
unsafe working conditions, and. (2) to .im-
pose civil penalties on any employer main-
taining any unsafe working condition. If
an employer contests ‘a penalty or abate-
ment ofder, an evidentiary hearmg is then
held ‘before an administrative law’ Judge of
the Occupatlonal Safety and Health Review
Commission (Commission), who is empow-
ered to affirm, modify, or vacate the pro:
posed abatement order and penalty. The
judge's. declsxon becomes the .Commission’s
final, appealab]e order, subject to review by
the full Comm1ss1on If such review is

granted the Commission’s subsequent order.
directing abatement and payment of a pen-‘

alty becomes final unless the.employer peti-
tions for judicial review in the appropriate
court of appeals, but the Commission’s find-
ings of faet, if :supported by substantial
evidence, are conclusive. If the employer
fails to pay the assessed penalty, the Secre-
tary of Labor may commence a_collection

actlon in a.federal dlstrlct court in whlch‘

the reader See United States V Dezro:t T:m-
‘ber & Lumber Co., 200 U, 8. 321 337 26 S.Ct.
282, 287 50 L.Ed, 499,
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neither the fact of the violation nor the
propriety of the penalty assessed may be
retried. In the instant cases separate
abatement orders were issued and penalties

proposed against petitioners for violations
of safety standards promulgated under

OSHA, After hearings were held before
Administrative Law Judges when petition-

_ls43ers each contested the orders_jand penalties,

and the judges and later the Commission
had affirmed the findings of violations and
the absitement orders and had assessed pen-
alties, petitioners sought judicial review in
the: Courts of Appeals, challenging both: the
Commission’s factual findings that viola-
tiong had occurred and-the constitutionality
of ‘OSHA's enforcement procedures. Each
Court - of - Appeals affirmed the Commis-
sion’s orders over each petitioner’s conten-
tion that the failure to afford the employer
a jury trial on the question whether it had

‘violated OSHA contravened the Seventh

Amendment, which provides that “[ijn Suits
at common law, where the value in contro-
versy shall exceed twenty dollars, the right
of trial by jury shall be preserved.” Held :

' The Seventh Amendment does not prevent
Congress from assigning to an administra-
tive agency the task of adjudicating viola-
tions of OSHA. When Congress creates
new statutory “public rights,” it may assign
their .adjudication to an administrative
ageney with which a jury trial would be
incompatible, without violating the Seventh
Amendment’s injunction that jury trial is to
be “preserved” in “suits at common law.”
That ‘Amendment was never intended to
establish the: jury. as the exclusive mecha-
nism for factfinding in civil cases, but took

1. The Senate Report stated: |
_*“The probiem. of assuring safe.and healthful
workplaces for our working men and women
ranks in importance with any that engages the
_national attention today. *. 14,500 per-
sons are killed annually as a result of industrial
accidents; accordingly, during the past four
years more Americans have been killed where
“they work than in the Vietnam war. - By the
lowest count, 2.2 million persons are disabled
on the job each year, resulting in the loss of
250 million man days of work—many times
more than are lost through strikes.
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the existing legal order as it found it, and
hence there is little.or no basis for now
interpreting it as providing an impenetrable
barrier to administrative factfinding under
otherwise valid federdl regulatory statutes.

The Amendment did not render Congress.

powerless—when it concluded that remedies
available in courts of law were inadequate
to cope with a problem within its power to
regulate—so -to create such' new public
rights and remedies by statute and ‘commit

their enforcement, if it chose, to-a tribunal-

other than a court of law {such as an ‘ad-
ministrative agency) in which fdéts are not
found by juries. Pp. 1266-1272.°

No. T5-746, 518 F.2d 990, and” No. 75—
748, 519 FZd 1200, affirmed.

MeNeill Stokes, Atlanta, Ga., for petition-
ers. - '

Rdbent_ H. Bork, S_ol..‘ Gen., Wnsliington,
D. C., for respondents.

_|Mr. Justice WHITE delivered the oplmon
of the Court,

The issue i these cases is whether, con-
sistent with the Seventh Amendment Con-
gress may creafe a new cause ‘of action in
the Government for civil penalties enforoe-
able in an administrative agency where
there is.no jury trial. -

Aftér - extensive mvestlgatlon Congress
conclided, in 1970, that work-reldted deaths
and injuries had become a “drastic” nation-
al problem.! Finding the existing state

“In .addition to the- individual human trage-
.dies involved, the economic impact of industri-
al deaths.and disability. is staggering. . Over
$1.5 billion is wasted in lost wages, and the
annual. loss. to the Gross National Product is
estimated to be over $8 billion. Vast resources
that could-be available for productive use are
siphoned off to_pay workmen's compensation

" benefits and medical expenses.

... “This ‘grim current scene’ . ) repre-
sents a worsening trend, for the fact is that the
number of disabling injuries per million man
hours worked is today 209% higher than in
1958.” S.Rep.No.91-1282, p. 2 -(1970), Leg.

s
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statutory ‘rempdies as well as state com-
mon-law actions for negligence and ‘wrong-
ful:death to be inadequate to protect the
employee: population from. death and injury
due to unsafe working conditions, Congress
enacted the Oceupational Safety and Health
Act of 1970 (OSHA or Act), 84 Stat. 1590,
29 U.B.C.-§ 651. et seq. The Act created a

new. statutory duty to: avoid maintaining

unsafe or: unhealthy working conditions,
and empowers- the Secretary of Labor to
promulgate health and: safety standards.?
Two new.remedies were provided—permit-
ting the, Federal Government, proceeding
before an administrative. agency, (1) to ob-
tain abatement . orders requiring .employers
to correct unsafe working conditions and (2)
to impose civil penalties on any employer
maintaining any unsafe working condition.
Each remedy exists whether or not an em-

ployee is actually injured or kllIed as a

result of the eondltlon, and existing state
statutory and ¢ommon-law remedies for ac-
tual injury and death remain umaffected.

Under  the Act, inspectors, representmg
the Secretary of_|Labor, are authonzed to
conduct reasonable safety and health in-
spections, 29 U.S.C. § 657(a). If a viola-
tion is dxscovered the inspector, oh behalf
of the’ Secretary, issues ‘a -‘citation to the
employér “fixing a reasonable timé for its
abatement and, in his discretion, proposing
a civil penalty. §§ 658, 659. Such proposed
penalties may range from nothing for de
minimis and nonserious violations, to not
more than $1,000 for serious violations; to a
maximum of $10 000 for willful or repeated

Hist. 142 U.S.Code Cong & Admin. News 1970,
pp. 5177, 5178. . :
See also H.R.Rep.No. 91 1291 pPp- 14—15
(1970);  Lég.Hist. 844~845 (“The’ issue of the
health and safety of the American working
man and woman is the most crucial ohe in the
whole environmental question . . . the
worst probIem ‘confronting Amencan work-
ers”).

House and Senate ‘debates are ‘reprinted,
along with the House, Senate, and Conference
Reports, in a one-volume Committee Print enti-
tled Legislative History of the Occupational
Safety‘and Health Act of 1970, Subcommittee
on Labor of the Senate Committes on Labor
and -Public Welfare, 92d Cong., 1st Sess. (June
1971) (cited supra and hereafter as Leg.Hist.).
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violations, §§ 658(a), 659(a), 666(3.)—{(:) and

Q)

If the employer wishes to contest ‘the
penalty or the abatement order, he may do

so by notifying the Secretary of Labor:

within 15 days, in which event the abate-
ment order is automatically

ing is then held before an administrative
law judge of the Occupational Safety and
Health Review Commission. The Commis-
sion consists of three members, appointed
for six-year terms, each of whom is quali-
fied “by reason of training, education or
experience” to adjudicate contested cita-
tions and assess penalties. §§  651(b)(3),
659(c), 661, 666(1). At this hearing the bur-
den is on the Secretary to establish the
elements of the alleged violation and the
propriety of his proposed abatement order
and proposed penalty; and the judge is
empowered to affirm, modify, or vacate any
or all of these items, giving due considera-
tion in his penalty assessment to “the size
of the business of the employer

the gravity of the violation, the good falth '

of the employer, and the history of previous
violations.” § 666(i). The judge’s decision
becomes the Commission’s final and appeal-
able order unless within 80 days a Commis-
sioner directs that it be reviewed by the full
Commission.® §§ 659(c), 661(i); see 29° CFR
§§ 2200.90, 2200.91 (1976). '

If review is granted, the Commission’s
subsequent order directing abatement and

2. The statute provides in § 5(a), 28 U.S.C.
§ 654(a), that each employer:

“(1) shall furnish to each of his employees
employment and a place of employment which
are free from recognized hazards that are

* causing or are likely to cause death or serious
physical harm to his employees;

“(2) shall comply with occupational safety
and health standards promulgated under this
Act,™ :

3. Petltloners make no challenge to the absence
.of mandatory review by the Comirnission of the
administrative law Judge s fmdmgs of fact.

stayed.
§§ 659(a), (b), 666{(d). An evidentiary hear-_
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comes final unless the employer timely peti-
tions for judicial review in the appropriate
court of appeals. 29 U.8.C. § 660(a). The

Secretary similarly may seek review of
Commission orders, § 660(b), but, in either,

case, “[tThe findings of the Commission with

respect to questions of fact, if supported by

substantial evidence on the record cen-
sidered as a whole, shall be conclusive.”
§ 660(a). If the employer fails to pay the
agsessed penalty, the Secretary may com-
menee a collection action in a federal dis-
trict court in which neither the fact of the

violation nor the propriety of the penalty

assessed may be retried. § 666(k). Thus,
the penalty may be collected without the
employer’s ever being entitled to a jury
determmatlon of the facts constltutmg the
violation.” - ‘

I

Petitioners were separately cited by the
Secretary and ordered immediately to abate
pertinent hazards after inspections of their
respective worksites conducted in 1972 re-
vealed conditions that assertedly violated a
mandatory oecupational safety ' standard
promulgated. by the Secretary under
§ 5(a)}(2) of the Act, 20 U.S.C. § 654(a)(2).
In each case an. employees death had re-
sulted. Petitioner Irey was cited for a will-
ful vmlatlon of 26 CFR § 1926.652(b) and
Table P-1 (1976)—a safety standard pro-
mulgated by the Secretary under the Act
requiring the sides of trenches in “unstable
or soft material” to be “shored, .
sloped, or otherwise supported by means of
sufficient strength to protect the employees
working W1thm them.” . The Secretary pro-
posed a penalty of $7, 500 for this violation
and ordered the: hazard a.bated immediately.

Pet:tloner Atlas was clted for a serious
violation of 29 CFR §§ 1926.500{b)1) and
(f)(5)(u) (1976),1Wh10h requlre that roof
opening covers be “so installed as to pre-
vent accidental displacement.” The Secre-
tary proposed a penalty of $600 for this
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violation and ordered the hazard abated
immediately. '

Petitioners timely contested these " cita-
tions and were afforded heanngs before
Admlmstratwe Law Judges of the ) Commis-
sion.
sion, affirmed the findings of violations and
accompanying abatement reqmrements and
assessed petitioner Irey a reduced civil pen-
alty of $5,000 and petitioner Atlas the civil
penalty of $600 which the Secretary had
proposed. Petitioners respectively thereup-
on sought Judlclal review in the Courts of
Appeals for the Third and - Fifth. Circuits,
challenging both the Commission’s factual
findings that violations had occurred and
the constitutionality of the Act’s enforce-
ment procedures.

A panel of the Court of Appea]s for the
Third Circuit affirmed the Commission’s or-
ders in the Irey case over petitioi;er’s and a
dissenter’s contention that the failure to
afford the employer a jury trial on the
question whether he had violated OSHA
was in violation of the Seventh Amendment
to the United States Constitution which

prov1des for jury trial in most civil suits at’

common law. 519 F.2d 1200, On rehearing
en bane, the Court of Appeals for the Third
Circuit, over four dissents, adhered to the
original - panel’s decision. Id., at 1215. It
concluded that this Court’s rulings to date
“leave no doubt that the Seventh Amend-
ment is not apphcable, at least in the con-
text of a case such as this one, and that
Congress is free to provide an administra-
tive enforcement scheme without the inter-
vention: of a Jury at any stage.” Id., at
1218, ’

The Court of Appeals for the Flfth Cir-
cuit also affirmed the Commission’s order in
the Atlas case over a similar claim that the
enforcement scheme violated the Seventh
Améndment. 518 F.2d 990. It stated:

- “Where adjudicative responsibility- rests
only in the administering agency, ‘jury
trials would .be incompatible with the
whole concept of administrative adjudica-
tion and would substantially interfere

The judges, and later ‘the Commis-

_fuss
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with the [agency’s] role in the statubory
scheme,’”4 Id,, at 1011.

JaseiWe granted the petitions for writs of cer-

tiorari limited to. the lmportant quest;mn
whether the Seventh Amendmeént prevents
Congress from agsigning to an administra-
tive ageney, under these éircumstances the

task of “adjudicating violations of OSHAS
424 U.8, 964, 96 S.Ct. 1458, 47 L.Ed.2d 731..

III-.

[f] The Seventh Amendment provides'

that “[i]n Suits at common law, where the
value in controversy shall exceed  twenty
dollars, the right of trial by jury shall be
preserved ..” The phrase “Suits at
common law"” has been construed to refer to
caseés ‘tried prior to the adoption of the
Seventh Amendment in courts of law ‘in
which jury trial was customary as distin-
guished -from courts of equity or admiralty
in which jury trial was not. Parsons v.
Bedford, 8 Pet. 433, 7 L.Ed.. 732 (1830).
Petitioners. claim that a suit in a federal
court by the Government for civil penalties
for v1olat10n of a statute is a suit for a
money judgment which is. classmally a suit
at common law, Wh:tehead v. Shattuck, 138
U.S. 146, 151, 11 S.Ct. 276, 84 L.Ed. 873
(1891); and that the defendant therefore

4. The other Courts of ‘Appeals - which have
passed on this issue have uniformly (and with-
out a dissent) agreed with these results., Mo-
hawk Excavatmg, Inc. v. Occupat:ona] Safety
&~ Health Rev. Comm’n, 549 F.2d 859 (CA2
1977); -Beall Constr. Co.\v. Occupational Safety
& Health Rev. Comm’n, 507 F.2d 1041 (CAS8
1974); Brennan v. Winters Battery Mfg Co.,
531 F.2d 317 (CA6 1975); Clarkson Constr. Co.
v. Occupational Safety & Health Rev. Comm’n,
531 F.2d 451 (CAIl0'1976). See also Underhill
Constr. Corp. v. Secretary of Labor, 526 F.2d
53, 57 n. 10 (CA2 1975).

5. Each petitioner also argued below that the
enforcement scheme violates the constitutional
requirements that juries decide fact issues in
criminal cases—arguing that the fines involved
are “penal” in nature. Each. petitioner asked
this Court in its petition for a writ of certiorati
to review.the unfavorable rulings of the courts
below on this issue.

6. In light of our disposition of these cases we
decline the respondents’ invitation to decide
whether the dictum in these cases correctly

- 97 S_UPREME COURT REPORTER

430 U.S. 448

has a Seventh Amendment right to a jury

determmatlon of all issues of fact in such a"l'
case, see Hepner v. United States, 213 U.S.

103, 115, 29 S.Ct. 474, 479, 58 L.Ed. 720
(1909) (dictum); United States v. Regan,
232 T.8. 37, 47, 34 8.Ct. 218, 216, 58 L.Ed.
494 (1914) (dictum).® _{Petitioners then
claim that to permit Congress to assign the
funetion of adjudicating the Government’s
rights to civil penalties for violation of the
statute to a different forum-—an adminis-
trative agency in which no jury is availa-
ble—would be to permit Congress to de-
prive ‘a defendant of his Seventh Amend-
ment jury right. We disagree. At least in
cases in which “public rights” are being
litigated—e. g., cases in which the Govern-

ment sues in its sovereign' capacity to en-

force public rights created by statutes with-
in the power of Congress to enact—the
Seventh Amendment does not prohibit Con-
gress from assigning the factfinding func-
tion and initial adjudication to an adminis-
trative forum with which the jury weould be
incompatible.” . :

Congress has often created new statutory
obligations, provided-for civil penalties for
their violation, and committed exclusively
to an administrative agency the function of
deciding whether a violation has in fact

divines the intent of the Seventh Amendment
or whether, as the respondents argue, the Sev-
enth Amendment has no application to Govern-
ment litigation and leaves solely to the Sixth
Amendment the function of interposing a jury
between the Federal Government and an indi-
vidual from whom it wishes to exact a fine.
See Muniz v. Hoffman, 422 1.8, 454, 95 S.Ct.
2178, 45 L.Ed.2d 1319 (1975). .

7. These cases do not involve purely “private
rights.” In cases. which do involve only “pri-
vate rights,” this Court has. accepted factfind-
ing by an administrative agency, without inter-

" vention by a jury, only as an adjunct to an Art.

1l court, analogizing the agency to a jury or a
special. master and. permitting it in admiralty
cases to perform the function of the special
- master. Crowell v. Benson, 285 1.5, 22, 51-65,
52 8.Ct. 285, 202-298, 76 L.Ed. 598 (1932). -The
Court there said: “On the common-law side of
the federal courts, the aid of juries is not only
deemed appropriate but is required by the Con-
stitution itself.” Id., at 51, 52 S.Ct., at 292.

Liso
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occurred. These statutory schemes have
been sustained by this Court, albeit often
without express reference to the Seventh
Amendment. . Thus taxes may constitution-
ally be assessed and collected together with
penalties, with the relevant facts in some
instances being adjudicated only by an ad-
ministrative. agency. Phillips v. Commis-
sioner; 283 U.8. 589, 599-600, 51 S.Ct. 608,

1451 612, 75 L.Ed: 1289 (1981); Murray’s)Lessee

v. Hoboken Land Co., 18 How. 272, 284, 15
L.Ed. 372 (1856).3 Neither of these cases
expressly discussed the question whether
the taxation scheme violated the Seventh
Amendment. However, in - Helvering v.
Mitchell, 303 U.8..391, 58 8.Ct. 630, 82 L.Ed.
917 (1938), the Court said, in rejecting a
claim under the Sixth Amendment that the
assessment and adjudication of tax penal-
ties could not be madeé without a jury, that
“the determination of the facts upon-which
11ab1]1ty is based may be by an adminjstra-
tive agency instead of a jury,” id., at 402,58
8.Ct. at 635, Similarly, Congress has en-
trusted to an_administrative agency the
task or. adJudlcs.tmg violations of the eus-
t.oms and lmmlgra.tmn laws and assessing
penaltles based . thereon. Lloyd Sabaudo
Societa v. Elting, 287 USs. 329, 385, 538
8.Ct. 167, 170, 77 L. Ed 341 (1932) (“[Due
process of law does not require that the
courts, rather than admlmstratwe officers,
be charged with determining the
facts uponi which the 1mp051tmn of [fines)
depends"), ‘Oceanic Nav. Co. v. Strana-
han;: 214 U.8. 320, 29 S.Ct. 671, 53
LEd:" 1018 (1909). See also Ex- parte
Bakelite Corp., 279 U.8. 438, 451, 458, 49
S.Ct. 411, 416, 78 L.Ed. 789 (1929).

8. .in Murray’s Lessee, the. Court stated

. “[T)here are matters, -involving, pubhc rights,

~ which may be presented in such form that the
judicial power is capable of acting. on them,
-and which are susceptible of judicial determi-
nation, but ‘which congress may or may not
bring within the cognizance of the courts of the
United States, as it may deam proper.” 18
How., at 284. (Emphasis added.) ’

9. In Oceanic, the Court stated:

“In accord with this settled judicial construc-
tion the legislation of Congress from-the begin-
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In Block v. Hirsh, 256 U. 8. 185, 41 8.Ct.
458, 65 L.Ed. 865 (1921), the Court sustained

,Congress power to pass a st.atute apphca-

ble to the Distriet of Columbia, temporarily
suspending landlords’ legal remedy of eject-
ment and relegating them to an administra-
tive factfinding forum charged with deter-
mining fair rents at which tenants could
hold over despite the expiration of their
leases., In that case the Court squarely
rejected a challenge to the statute based on
the Seventh Amendment, stating:
“The statute is objected to on the fur-
ther ground that landlords and tenants
are deprived by it of a trial by jury on
the right to possession of the land. "If the
power of the Commission established by
the statute to regulate the relation is
established, as we think it is, by what we
have said, this objection amounts to little.
To regulate the relation and to decide the
facts affecting it are hardly separable.”

. Id, at 158, 41 S.Ct.,, at 460. (Emphasis
added.}
In Crowell v. Benson, 285 U.8. 22, 52

S.Ct. 285, 76 L.Ed. 598 (1932), apparently
referring to.the above-cited line of authori-
ty, the-Court stated:
“IT]he distinction is at once apparent be-
tween cases of private right and those
which arise between the Government and
persons.subject to its authority in connec-
tion with the performance of the consti-
tutional funetions of the executive or leg-
' 1qlgt1ve departments. [Tlhe
Congress, in exercising the powers eonfid-
- ed to it may establish ‘legislative’ courts
- to serve as special tribunals ‘to
examine and determine various matters,
_arising between the government and oth-

ning, not only as to tariff, but as to internal
‘revenue, taxation, and other subjects, has pro-
‘ceeded on the conception that jt was within the

- competency of Congress, when legislating as to

matters exclusively within its control, to im-

pose appropriate obligations, and sanction their
- enforceiment by reasonable money penalties,
- giving to executive officers the power to en-

force such penaities without the necessity of

involting the judicial power.” 214 U.S,, at 339,
. 29 8.Ct., at 676. (Emphasis added.)

st
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ers, ‘which from their nature do’ tiot ‘re-
quire judicial ‘determination and' yet are
susceptible of it’ But ‘the mode of de-

_ termmmg matters of this class 1s com-
' pIeter “'within congress:onal “control.
Congress may reserve to itself the power
to decide, may delegate that power to
executive officers, or may commit it ‘to
judicial tribunals.’ Familiar il-
lustrations of administrative agencies ére-
ated for the determination of such mat-
. ters are found in connection with the
exercise of the congress;onal power as to
interstate and foreign commerce, taxa-
tion, 1mm1gra,t1_on, the public lands, publie
health, the facilities of the post office,
pensions, and paymerits to veterans.”
Id., at 50-51, 52 S.Ct. at 292, (Emphasxs
added.) .

453 _|In NLRB v. Jones & Laugbh'n Steel Corp.,

301 U.8. 1; 57 8.Ct. 615, 81 L.Ed. 893 (1937),
the Court squarely addressed: the Seventh
Amendment issue involved when Congress
commits the factfinding function undet a
new statute to an administrative itribunal.
Under -the National Labor Relations Aect,
Congress had committed to the National
Labor Relations Board, in ‘a proceeding
brought by its litigating arm, the task of
deciding whether an unfair labor practice
had been committed and of ordering back-
pay ‘where approprtate The Court stated:

10. The Court also reJected the Seventh Amend-
ment claim in Jones & Laughiin on the separate
‘ground that that Amendment is inapplicable
- where “recovery of money damages is an inci-
dent to [nonlegal] relief even though damages
might have been recovered in an action at
© law,” 301 U.S., at 48-49, 57 S. Ct. at 629, since
in such cases courts of equity would historica)-
ly have granted monetary relief. In Jones &
Laughlin, the NLRB ordered reinstatement of a
dismissed employee, an order analogous to:in-
junctive relief historically obtainable only in a
court. of ‘equity, and consequently this alterna-
tive ground was an adequate one to. decide
Jones & Laughlin: ‘However, this alternative
ground would have been insufficient to decide
the more general question of the NLRB’s power
to order backpay where, for one .reason or
-another, no such equitable order was sought.
See Radio Officers v. NLRB, 347 U.S, 17, 54, 74
S.Ct. 323, 343, 98 L.Ed. 455 (1954); NLRB v.
National Garment Co., 166 F.2d 233 (CAS8
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“The ingtant case is not'a suit at com-
“mon law ‘or in the nature of such a suit.
" The proceeding is one unknown to the
commion law. It is a statutory proceed-
ing. Reinstatément of the employee and
payment for time lost are requirements
" fadministratively] imposed for - violation
-of the statute and are remedies appropri-
ate to its enforcement. The contention
under the Seventh Amendment is with-
out'merit.” . Id., at 4849, 57 8.Ct., at 629,
(Emphasis added.) ¥ ’
_IThis passage from Jones & Laughlin has
recently been explained in Curtis v. Loeth-
er, 415 1U.5.-189, 94 S.Ct. 1005,:39 L.Ed.2d
260 (1974), in which the- Court held the
Seventh Amendment applicable to private
damages suits in federal courts brought un-
der the housing diserimination provisions of
the Civil Rights- Act -of 1968. The Court

rejected the argument that Jones & Laugh-

lin held the Seventh Amendment inapplica-
ble .to any action based on a statutorily
created right even if the action was brought
before a tribunal which customarily utilizes
a jury as its factfinding arm. Instead, we
ooncluded that Jones & Laugb!m upheld
‘ congresswnal power to entrust. enforce-
ment of statutory rights to an adm:ms-
trative process or specialized court of eq-
uity M) free from the strictures of the
Seventh’ Amendment.” 415 U.S., at 194—
195, 94 5.Ct., at 1009 (Emphasm added.)

1948); NLRB v. Brookside Industrzes, Inc 308
F.2d 224 (CA4 1962); Bon Hennings Logging
Co. v. NLRB, 308 F.2d 548 (CA9 1962); NLRB
v. West Coast Casket Co., Inc., 205 F.2d 902
(CA9 1953); Reliance Mfg Co. v. NLRB, 125
F.2d 311 (CA7 1941); NLRB v. Carpenters, 238
F.2d 832 (CA5.1956);, Indianapolis Power &
Light Co. v, NLRB 122 F.2d 757 (CA7 1941).

11. The Court had reference to Katchen v, Lari-
dy, 382 U8, 323, 86 5.Ct. 467, 15 L.Ed.2d 391
(1966), in which this Court sustained the power
of a bankruptcy court, exercising summary jur-
isdiction without a‘Jury, to adjudicate the oth-

‘erwise legal issues of voidable preferences.

" The Court did so on the ground that a bank-
ruptey court, exercising its summary jurisdic-
tion, was a specialized court of equity and
constituted a forum before which a jury would
be out of place and would go far to dismantle

. the statutory scheme.

i
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- agency.

‘at common law.
-quired by the Seventh Amendment to choke
.the _already crowded federal courts with
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_ Finally, in Pernell v. Southall Realty, 416
U.S. 363, 94 -8.Ct. 1723, 40 L.Ed.2d 198
(19"t'u¢.t),12 in discussing Block v. Hirsh, 1256
U.S. 135, 41 S.Ct. 458, 65' L.Ed. 865 (1921),
and Jones & Laughlin, we stated:

* “Block 'v. Hirsh merely stands for the

principle that the Seventh Amendment is

generally inapplicable in administrative

proceedings, where jury trials would be

incompatible with the whole concept of
administrative = adjudication. .
We may assume that the Seventh
~ Amendment would not be a bar to a
congressional effort to_lentrust landlord-
tenant disputes, including those over the
right to possession, to an administrative
Congress has not seen fit to do
30, however, but rather has provided that
actions. under § 16—1501 be brought as
- .ordinary civil actions in the District. of
.-Columbia’s- court of general jurisdiction.
Where it has done so, and where the
.. action involves rights and remedies recog-
. nized at common law, it must preserve to

. _parties their right to a jury-trial” 416

U.S., at 383, 94 S.Ct., at 1738, (Emphasis

- added.)

[2] In sum, the cases discussed above
stand clearly for the proposition that when

Congress creates new statutory “public
‘rights,” it may- assign their adjudication to

an administrative agéney with which a jury

“trial would be ineompatible, without violat-

ing the Seventh Amendment’s injunction
that jury:trial is to be “preserved” in. “suits
»1  Congress is not re-

new types of litigation or prevented from

committing some new types of litigation to
administrative agencies with special compe-
tence in the relevant field. :This is the case

12 The'holding in Pernell was that ‘the Seventh

Amendment appliés to resolution of disputes of

a “legal” nature—those regarding right to pos-

session’ of real property when the resolution is

entrusted to a forum Wthh customanly em-
ploys a jury.’

13. We note that the decision of the administra- '

‘tive tribunal in these cases on the law is sub-
ject to review in the federal courts of appeals,

Phillips,
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even if the Seventh Amendment would
have required a jury where the adjudication
of those rights is assigned instead to a
federal court of law instead of an adminis-
trative agency. Petitioners .would never-

theless have us disregard the interpretation

of Jonés & Laughlin which we recently
espoused in Curtis v. Loether and Pernell v.
Southall Realty, reading it instead as a
holding solely that the entire' proceeding
before the NLRB- was really equitable in
nature; and they would have us entirely
disregard Block v._|Hirsh, supra.
would have us.disregard the dictum in Cro-

‘well v. Benson, 285.U.8, 22, 62 S.Ct. 285, 76

L.Ed: 598 (1932), that the adjudication of
congressionally created public rights may
be assigned to administrative agencies, as
well as the similar holdings in- Lloyd Sabau-
do Societa v. Elting, 287 U.S. 329, 53 S.Ct.
167, 77 L.Ed. 341 (1932); - Oceanic Nav. Co.
v. Stranahan, 214 U.S, 820, 28 S.Ct. 671, 53
L:Ed. 1013 (1909); Murray’s Lessee v. Ho-
boken Land Co.; 18 How. 272, 15 L.Ed, 372
(1856); Phillips -v. Commissioner, 283 U.S.
589, 51 S.Ct. 608,75 L.Ed. 1289 and Helver-
ing v. Mitchell, 303 U.5. 891, 58 8.Ct. 630, 82
L.Ed. 917 (1938).

"‘None of the g'rounds tendered for so rein-
terpretmg the Seventh Amendment is con-

vineing. Itis suggested that in some of the

cases, Elting, Oceanic, Murray’s Lessee,
and Helvering, the Seventh
Amendment wa.s not expressly put in issue.

" But these cases are elear enough that in the

context involved, there was no requlrement
that the courts be mvolved at all in the
factfinding process in. the flrst instance. It
is difficult to believe that these ho]dmgs or
dicta did not gubsume the proposition that a
jury trial was not requn-ed Furthermore,
there are the remaining cases where the

and on the facts is subject to review by such
courts of appeals under a substantial-evidence

- test. Thus, these cases do not present the
question whether Congress may commit the
adjudication of public rights and the imposition
of fines for their viclation to an administrative
agency without any- sort of intervention by a
court at any stage of the proceedings.

They 156
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Court expressly held or observed that the
Seventh -Amendment did not bar adminis-
trative factfindings.” Jones & Laughlm,
Block, Pernell, and Curtis.

" Second, it is argued with some force that
cases such ‘as Murray’s Lessee, Elting,
Oceanic, Phillips, and Helvering all deal
with the exercise of sovereign powers that

are inherently in. the ‘exclusive domain of

the Federal:Government and critical to its
very existence—the power over immigra-
tion, ‘the importation of goods, and taxa-
tion—and. that the theory of those cases is
inapplicable where the Government exercis-
es other powers that petitioners apparently
regard as less: fundamental, less exclusive,
and less vital to the existence of the Nation,
such as the power to regulate commerce
among the several States, the latter being
the power Congress sought to exercise in
enacting the statute at issue here. The
difficulty with this argument is that the
Court in these cases, and in jothers, did not
appear to confine its holdings in this man-
ner. In Murray’s Lessee the Court referred
to “matters, involving public rights [that]
congress may or may not bring within the
cognizance of the courts of the. United
States, as it may deem proper.” 18 How.,
at 284, In Oceanic, which sustained the
admlmstratlve 1mp081t10n of a fine for the
wrongful 1mportat10n of aliens, the Court
said that its ruling was in accordance with
“settled judicial construction” that “not
only as to tariff but as to internal revenue,
taxation and other subjects” ‘Congress
couId “1mpose approprlate obligations, and
sanction their enforcement by reasonable

'money penaltles iving to executive offi-

cers the power to enforce such penalties
without the necessity of invoking the judi-
cial power,” 214 U.S, at 339, 29 8.Ct., at
676, (Emphasis added.) Crowell spoke
broadly of the distinction between cases of
private right and these which arise between
the ‘Government and persons subject to its
authority “in connection with the perform-

.ance of the constitutional functions of the

executive or legislative departments,” se
supra, at 1267, and gave “familiar illustra—
tions” of the permissible use of administra-
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tnre agencies in connection with the exer-
cise of such congressional powers as “inter-
state and foreign:commerce.” 285 U.S,, at
51, 52 8.Ct., at 292. . Helvering v. Mitchell,
supra, at 402-403,-58 8.Ct., at 635, relying
on Oceanic and similar cases, stated simply
that “the determination of the facts upon
which liability is based may be by.an ad-
ministrative agency instead of a jury.” - It
is also apparent that.Jones & Laughlin,
Pernell, and Curtis are not amenable to the
limitations suggested by petitioners,

Third is the assertion that the right to
jury trial was never intended to depend on
the identity of the forum to which Congress
has chosen to submit a dispute; otherwise,
it is said, Congress could utterly destroy the
right to a jury trial by always providing for

-administrative rather than judicial resolu.
tion of the vast range of cases that now
arise in the courts. _{The argument is well _jsss

put, but it overstates the holdings of our
prior cases and is in any event unpersua-
Our prior cases support administra-
tive factfinding in only those situations in-
volvirig “public rights,” e. g, where the
Government is involved in its sovereign ca-
pacity under an otherwise valid statute cre-
ating enforceable public rights,. Wholly pri-
vate tort, contract, and property cases, as
well as a vast range of other cases as well
are not at all implicated.

More to the point, it is apparent from the
history. of jury trial in civil matters that
factfinding, which is the essential function
of the jury in civil cases, Colgrove v. Battin,
413 U.8. 149, 157, 93 S.Ct. 2448, 2452, 37
L.Ed.2d 522 (1973}, was never the exclusive
province of the jury under either-the Eng-
lish-or:American legal systems at the time
of the adoption-of the Seventh Amendment;
and the question whether a fact would be

found by a jury turned to a considerable
-degree on the nature of the forum in which

a litigant found himself. Critical factfind-
ing was performed without juries'in suits in
equity, and there were no juries in admiral-
ty, Parsons v. Bedford, 3 Pet. 433, 7 L.Ed.
782 (1830); nor were there juries in the
military justice system. The jury was the
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factfinding mode in most suits in the com-
mon-law courts, but it was not excluswely
so: Condemnation was a suit at common-
law but constitutionally could be tried with-
out a jury, Kohl v. United States, 91 U.S.
367, 375-376, 23 L.Ed. 449 (1876); Bauman
v. Ross, 167 U.8. 548, 593, 42 L.Ed. 270
(1897); United States v. Reynolds, 397 U.S.
14, 18, 90 S.Ct. 803, 806, 25 L.Ed.2d 12
(1970). “[M]any civil as well as criminal
proceedings at common law were without a
jury.” Kohl v. United States, supra, at 376,
23 1.Ed. 449, The question whether a par-
ticular case was to be tried in a court of
equify—without a jury—or a court of law--
with a’' jury--did not depend on whether the
suit involved factfinding or on the fiature of
the facts to be found. Factfinding could be
a critical matter either at law or in-equity.
Rather, as a general rule, the decision
turned on whether courts of law supplied a

_1459 cause of action and an jadequate remedy to

the litigant.} If it did, then the case would
be tried in a court of law before a jury.
Otherw1se the case would be tr1ed to a court
of equity sitting without a jury. Thus,
suits for damages for breach of contract,
for example, were suits at commen law
with the issues of the making of the con-
tract and its breach to be declded by a jury;
but speclflc performance was a remedy una-
vailable in a court of law and where such
relief was sought the case would be tried in
a court of equity with the facts as to mak-
ing ‘and breach to be -ascertained by the
court. .

[3] The Seventh Amendment was  de-
claratory of the existing law, for it requ1red
only that Jury trlal in suits at common law
was to be “preserved.” It thus did not
purport to require a jury trial where none
wag required before.. Moreover, it did not
seek to change the factfinding mode in eq-
uity or admiralty or to freeze equity juris-
diction as it existed in 1789, preventing it
from developing new remedies where those

14, The Judlmary Act of 1789 1 Stat. ‘82, which
was in this respect declaratory of existing law,
prowded

. “Bec. 16 And be it further enacted, "That
suits m equity shall not be sustained in either

‘which- facts are not found by -juries.
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available in courts of law wére iriadequate.
Ross v. Bernhard, 396 U1.8. 581, 90 5.Ct. 733,
24 L.Bd.2d 720 (1970), is instructive in this
respect. We there held that a jury trial is
required in stockholder derivative suits
where, if the corporation itself had sued, a
jury trial 'Would have been available to the
corporation. It is apparent, however, that

‘prior to the 1938 Federal Rules of Civil

Procedure merging the law and equity

functions of the federal courts, the very suit

involved in Bernhard would have been in a
court of equity sitting without a jury, not
because the underlying issue was any dif-
ferent at all from the issue the corporation
would have presented had it sued, but be-
cause-the stockholder plaintiff who was de-

nied standing in a court of law to sue.on the

issue was enabled in proper circumstances,
starting in the early part lof the 19th centu-
ry, to sue in equity on behalf of the compa-
ny. ‘ :

[4 5] The point is that the Seventh
Amendment was never intended to estab-
lish the jury as the exclusive mechanism for
factfinding in civil cases. It took the exist-
ing legal order as it found it, and there is
little or no basis for concludmg that the
Amendment should now be mterpreted to
provide an impenetrable barrier to adminis-
trative factfinding under otherwise valid
federal regulatory statutes. We cannot
conclude that the Amendment rendered
Congress powerless—when it concluded
that remedies available in courts of law
were inadequate to cope with a problem
within Congress’ power to regulate—to cre-
ate new publie rights and remedies by stat-
ute and commit their enforcement, if it
chose, to a tribunal other than a eourt of
law—such as an administrative agency—in
In-
deed, as the Oceanie opinion' said, the “set-
tled judicial construction” was to the con-
trary “from the begmmng 214 U.8, at

“of the courts of the United States, in any case
" where plam, adequate and complete remedy
may be had at law.”
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339, 29 8.Ct. at 676. That case mdlcated as
had Hepner v, Umted States, 213 U S. 103,
29 S.Ct. 474, 53 L.Ed. 720 (1909), that the
Government could commlt the enforcement
of statutes and the 1mpos1tlon and collection
of fines to the Judlclary, in which event
jury trial would be required, see also United
States, v. Regan, 232 U.S, 87, 34 8.Ct. 213,
58 L.Ed. 494 (1914), but that the United
States could also validly opt for administra-
tive enforcement, without judicial trials.
See also Helvering v. Mitchell, 303 U8, at
402-403, 58 S.Ct., at 634-635, and, Crowell
v. Benson, 285 US ‘at 50-51, 52 SCt at
292 15

[6,7}] Thus, history and our cases sup-
port the proposition that the Jright to a jury
trial turns not solely on the nature of the
issue to be resolved but also on the forum in
which it is to be resolved.” Congress found
the common-law and other existing reme-
dies for work injuries resulting from unsafe
working conditions to be inadeqiiate to pro-
tect the Nation’s working men and ‘women.
It created a new cause of action, and reme-
dies therefor, unknown to the common law,
and placéd their enforcement in a tribunal
supplymg speedy and expert resolutions of
the’ issues involved. The Seventh Amend-
ment is no bar to the creation of new rights
or to thexr enforcement outside the regular
oourts of law

The judgments below are affirmed,

It is so oil'_dered.

Mr. Justice BLACKMUN took no part in
the decision of these cases.

Finally, it should be noted that, if the fines
involved in-these cases were made criminal
fines instead of civil fines, the Seventh Amend-

. ment would be inapplicabie by its terms. The
“Sixth Amendment would then govern the em-
ployer’s right to a jury and undet our prior
‘cases no jury trial would be required. Muniz v.
‘Hoffman, 422 u.s. 454, 95 S.Ct. 2178 45
L.Ed.2d 319 (1975) It would be odd to hold
that Congress could avoid the jury-trial re-
quirement by labeling the civil penalties crimi-
nal fines but not by assigning their adjudication
to an administrative agency.
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_Texas prisoner filed a petition for a
writ of habeas corpus alleging discrimina-
tion against Mexican-Americans in the se-
lection of the grand jury that had indicted
him. The District Court, 384 F.Supp. 79,
dismissed, -but the United States Court of
Appeals for the Fifth Circuit; 524 F.2d 481,
reversed. . On the State’s petition for writ
of certiorari, the Supreme Court, Mr. Jus-
tice Blackmun, held that a showing that the
population of -the county was 79.1% Mexi-
can-American, but that, over an-1l-year
period, only 89% of the persons summoned
for grand jury service were Mexican-Amer-
ican, established a prima facie case of dis-
crimination against Mexican-Americans in
grand jury selection, which stood unrebut-
ted absent evidence that racially neutral
quahflcatlons for grand jurors resulted in
the low proportion of Mexican-Americans;

_and that the fact that Mexican-Americans

held a -“governing majonty in county
elective offices did not dispel the presump-
tion of iﬁtent;iona.l diserimination, in that it
could not be presumed as a matter of law
that human beings of one definable group
will not discriminate agamst other members
of their group

16. Petitioners claim that permitting Congréss
to control the jury-right question by picking the
forum is to delegate to it, rather than this
Court, the final power to decide Seventh

~ Amendment issues. The claim is incorrect.
The Seventh Amendment prevents Congress
from depriving a litigant of a jury trial in a
“legal” action before a tribunal customarily uti-
lizing a jury as its factfinding arm, Pernell v,
Southall Realty, 416 U.8. 363, 94 5.Ct. 1723, 40
L.Ed.2d 198 (1974), and this Court has the final
decision on the question whether a jury is re-
quired.




